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CHAPTER 840
REAL PROPERTY ACTIONS; GENERAL PROVISIONS

840.01 Definition of interest in real property 840.07 Default judgments.

840.02 Chapters applicable. 840.10 Lis pendens; who may file; feict when void; dischge.
840.03 Real property remedies. 840.11 Highways; parks; record of order

840.035 Provisional remedies. 840.12 Survey may be ordered.

840.04 Possession. 840.16 Land sold, where; limitation on shédriéffect of deed.
840.05 Joinder. 840.17 Judicial sale; report if shefiincapacitated.

840.06 Joinder of additional interest-holders. 840.18 Deeds by sheff$’ successors.

840.01 Definition of interestin real property . Asusedin 840.035 Provisional remedies. Provisional remedies may
chs.840t0846 “interest in real property” includes estates in, powbe granted as appropriate.

ers(as provided in ci702) over, and all present and futunghts History: 1973 c. 189Sup. Ct. Orde67 W (2d) 585, 767 (1975); Stats. 1975 s.
to, title to, or interests in real propertgcluding, without limita ~ 840-035.

tion by enumerationsecurity interests and liens on land, eas . :
ments, profits, rights of appointees under powers, rights und%f’lo'04 Possession. - No remedy shall be denied on the

covenantsrunning with the land, powers of termination an(()groundthat the plaintifis not in possession unless a statute specif

; . ; - ically requires possession.
homesteadights; the interest may Iseich as was formerly desig His)tlory:q1973 c.p1898up. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.
natedlegal or equitable; the interest miag surface, subsurface,gs0.04.
suprasurfaceriparian or littoral;but “interest” does not include
interestsheld only as a member of the public nor doésdlude 840.05 Joinder. Any action proper under 840.03may be
licenses. broughtin rem or inpersonam according to appropriate statutes

;Ai%t%?/:l 35;3 c.lég%un- Ct. Orde67 W (2d) 585, 767 (1975), 782; Stats. 1975or obtaining jurisdiction. Actions in rem and in personam may be
S. .01; a.

- . , joined.
In action for unreasonable interference with easement, where court ordered défg .
dantlandowner to place fengeost at least 2 feet away from right—of-wauch istory: 1973 c. 189Sup. Ct. Ordei67 W (2d) 585, 767, 782 (1975); Stats. 1975

requirementvas reasonable since interference to easements can be caused eveRq0.05.
objectsdo notphysically touch right—of-wayHunter v McDonald, 78 W (2d) 338,

254NW (2d) 282. 840.06 Joinder of additional interest—holders. If the
courtorders that the ownef an interest is a necessary party to an
action,the actionrmay not be dismissed, but the plainsifiall be
Blvenleave to join the missing person as plafrdif defendant.
History: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.

840.02 Chapters applicable. Except as otherwise provided
in chs.840t0 846, the general rules of practice and procedure
chs.750to0 758 and801t0 847 shall apply to actions and proceed

ingsunder chs840to 846. 840.06.
History: 1973 c. 189Sup. Ct. Orde67 W (2d) 585, 767, 782 (1975); Stats. 1975
$.840.02:1979 c. 891981 c. 314 840.07 Default judgments. No default judgment may be

840.03 Real property remedies. (L) Any person having an 9rantedunless evidence supporting the caufihdings andton
plusionsis in the record.

interestin real property may bring an action relating to that inter” >~ .

est, in which th@erson may demand the following remedies sir34'g_'8t7°_ry' 1973 c. 189Sup. Ct. Orde67 W (2d) 585, 767 (1975); Stats. 1975 s.
gly, or in any combination, an combination with other remedies

not listed, unless the use of a remedy is denied in a spesiiizd  840.10 Lis pendens; who may file; effect when void,;

tion: discharge. (1) (a) Inan action where relief is demandddcif
(a) Declaration of interest. ing described real property which relief might confirncbange
(b) Extinguishment or foreclosure of interest of another  interestsin thereal propertyafter the filing of the complaint the
(c) Partition of interest. plaintiff shall present for filing or recording in thdicé of the reg

isterof deeds of each county where any part thereof is situated, a

(d) Enfarcement of interest. lis pendens containing the names of the parties, the object of the

(e) Judicial rescission of contract. actionand a description of the land in that counfgeted therehy

() Specific performance of contract or covenant. In any action if the defendant asks relief on a counterctaim
(g) Judicial sale of property and allocation of proceeds. cross—complaintwhich contains a legal description of the real
(h) Restitution. estateand seeks such relief, after the filing of the counterclaim or
(i) Judicial conveyance of interest. cross—complainthe defendant shall present fiting or recording

: : a lis pendens. Frothetime of filing or recording every purchaser
(j) Possession. -

K i hvsical . or encumbrancer whose conveyance or encumbrance is not
(k) Immediate physical possession. recordedor filed shall be deemed a subsequent purchaser or
(L) Restraint of anoth&s use ofpr activities on, or encroach encumbranceandshall be bound by the proceedings in the action

mentupon land in which plainihas an interest. ~ tothe same extent and in the same manner as if the purchaser or
(m) Restraint of anoth&s use of, activities on, or dispositionencumbrancer were a party thereto. In any such action in which

of land in which plaintif has no interest; but the use, activity oa lis pendens has been filed or recorded, if the party who presents

dispositionaffect plaintif’s interest. for filing or recording the lis pendens faftsr one year after the
(n) Restraint of interference with rights in, on or to land.  filing or recording thereof to serve and file prookefvice of the
(o) Damages. summons or the counterclaim or cross—complaint on one or more

o it ; ; ; of the adversearties, the lis pendens shall be void, and upon
(2) Theindication of the form and kind of judgment in a chap otion and proof the court magrder it dischayed. Judgment

ter dealing with a particular remedy shall not limit the availabilit . - X
of any other remedies appropriate to a particular situation. ghall not be entered ifavor of the party required to present for fil

History: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 siNd OF recording dis pendens until 20 days after the lis pendens
840.03;1993 a. 486 hasbeen filed or recorded.
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(b) A lis pendens that is prepared by a member of the state 80.12 Survey may be ordered. In all actions relatingo
of Wisconsin need not be authenticated. real property the court may by order give any party thereto leave

(2) Proceeding$or acquiring land by right of eminent domaint© make any survey of any premisefeafedby such action, or of
areactions within the provisions of this section and notice of tt@&y boundary line of such premises, or between the lands of any

providedby statute. suchsurvey is necessary or expedient to enable either party-to pre

parethat partys pleadings in the action. The order for such survey
shall specify the premises or boundary lines to be surveyed, and
acopy thereof shall be served upon the owner or occupant before
any entry is made to make such survedfter such service the

(3) Thelis pendensnay be dischged upon the condition and
in the manner provided by&11.22for dischaging an attachment
or by s.806.19 (1) (afor satisfying a judgment. An instrument

filed before May 1, 1951, but in accordance with this subsectiBg e :
. ' e - ; rty obtaining such order mawith the necessary surveyors and
shall be a d|schge of thg lis pendens descrlbgd th?reln. ) assistantsenter the premises specified in such order at any reason
(4) This section applies to all courts in this staf&luding  apletime and make such survey without being liable to any action
United States district courts. therefor except for injury ordamages unnecessarily caused
History: 1973 c. 189Sup. Ct. Orde67 W (2d) 585, 767, 782 (173975 c.198 thereby.

Stats.1975 s. 840.10t993 a. 4861997 a. 304 . ; .
Motion to review judgment on grounds that plairféfiled to file amended lis pen 845‘?2%9%%7.1&1898”” Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.

denswas properly denied. Particularly as between the parties, failure to filedis pen

dens is a minor irregularityZapuchlak vHucal,82 W (2d) 184, 262 NW (2d) 514. s liritati iec,
Foreigndivorce action notice filed with register of deedsounty in which one 840.16 Land sold, where; limitation on sheriff, effect of

of foreign litigants owns property was valid lis pendens. Belleville State Bank§€€d. (1) Real property adjudged to be sofdist be sold in the

Steele, 117 W (2d) 563, 345 NW (2d) 405 (1984). countywhere the premises or some part thereof are situated, by the
_ sheriff of that county
840.11 Highways; parks; record of order . (1) Everyper (2) Thesherif shall not purchase at such sale, or be interested

sonwho makes an application to any court, county board: cogfirectly or indirectly in any purchase; all sales made contrary to
mon council, or village or town board for laying owtidening, this prohibition are void.

vacatingor extending any street, allayater channel, parkigh (3) A deed executed by the shétipon suchsale shall be
way or other public place shall, at or prior to the time of filing thgffectualto pass the title, rights and interest of the parties in the
samewith the proper dicer, file a notice of the pendency of SUCFEremisesadjudged to be sold and of all purchasers or encumbranc
application,containing the persamhame and a brief statement ogsthereof whose conveyanoe encumbrance is made, executed,
the object thereof ané map and description of the land to beecorded,perfected or obtained subsequent to the filinghef
affectedthereby in the dice of the register of deeds ehich noticeof the pendency of the action in which such real property
countyin which any such land is situated. Neglect to comply witg adjudged to be sold, unless the judgment otherwise directs.
theseprovisions shall render all proceedings based upon suchistory: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.
applicationvoid, but no order vacating, or proceedings for th@0.16.

vacationof, any street, alleywater channel, park, highway or

otherpublic place, made or had be_fore May 25’ 1905, shall be v Os'%rifwﬁ(ifirigdseage;s;elg %rftlieflr?g ?jrigfsiné:gg);(gist?:g% the Isftate or
solely by reason of the failure to file such notice of the penden th L itated t ’ tort te the deed
of such application, map and description. comestherwise incapacitated to report or to execute the deed,

i ) . ) suchreport may be made by the undersliegifdeputy sherfif or
(2) No final order judgment or decree or final resolution olhy any party to the action, byfifavit; and such deed may bge
order taking or décting such landpasedupon any application cytedby the clerk on ex parte order of the court.
therefor,shall have any &fct or be notice tany subsequent pur  History: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.
chaseror encumbrancer unless a certified copy thereof, giving40.17.
full and accurate description of the lanfkefed therehyand
accompaniedvith a map showing the location thereof, is record
in the ofice of the register of deeds of tbeunty in which the land
is situated. A resolution or order made by any such, vaagreby
anyland shall be taken orfatted without an applicatiomaving
beenmade therefoishall have no &ct and shall not be notice to

any subsequent purchaser or encumbrancer unless such resolligiie of the application for the deed, and any deed so executed
or order is recorded. :

o . by any successor of the shénfaking thesale while in dfce shall
84'3?{?%93% 973 ¢ 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 Sayethe same ééct as thouglit had been executed by the sHerif

Theapplication of this section isot limited to municipalities. Rock Lake EstatesMakingthe sale.
Unit Owners Ass’n viLake Mills, 195 W (2d) 348, 536 NW (2d) 415 (Ct. App. 1995). History: 1973 c. 189Sup. Ct. Order67 W (2d) 585, 767 (1975); Stats. 1975 s.
840.18;1993 a. 486

9%40'18 Deeds by sheriffs’ successors.  In all cases where
any sale has beemade or is hereafter made by any sherfler
or in pursuance of any ordgudgment or decree of any coarid
the sherif did not, or doesot, before the expiration of the sher
iff's term of ofice, execute a deed to carry the sale intecgfthe
eedmay be executelly the successor of the sherif office at
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